

Employers continue to receive H-2B visas year after 
year even after engaging in illegal activity.
See LIUNA Case Studies.
 
Congress and the Biden Administration must do 
what is right for all workers in this country by 
strengthening worker protections for the H-2B 
visa program. Specifically, LIUNA calls for the 
following reforms:


1. Eliminate construction as an industry in which H-2B visas 
can be used since construction unions have hiring halls 
and apprenticeship programs to provide trained, 
experienced, available construction workers.


2. Bar employers who have violated state or Federal laws 
from getting H-2B visas, including but not limited to: 
wage and hour, prevailing wage, health and safety, H-2 
recruiting/fraud, and human tra�cking.


3. End flawed private wage surveys and replace with 
prevailing wages/local average wages, and require that 
employers in the H-2B program pay 100% of promised 
wages.


4. Require employers seeking H-2B visas to provide at least the same wages and working conditions to foreign workers 
as for workers already in the U.S. performing substantially the same work, and to increase the wages o�ered to U.S. 
workers if the employer receives or hires no qualified applicants in the first 30 days.


5. Collect data on how many workers already in the U.S. are actually hired through the DOL www.seasonaljobs.dol.gov 
website.


6. Increase audits of H-2B employers to ensure compliance with the law, and create a reporting tool (email, website, etc.) 
to report fraud and abuse in the H-2B program.


7. Include labor unions and community-based organizations per current regulations (29 CFR 655.33 and 655.44(b)(6)) to 
help publicize job openings in H-2B industries.


8. Cap the number of H-2B visas that an employer can get to ensure that certain employers are not getting too many visas 
at the expense of others in some industries who may need them.


9. Allow a path to permanency for H-2B workers.
10. End the returning worker exemption and stop lifting the H-2B cap until and unless all of these reforms are implemented.


________
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LACK OF ACCOUNTABILITY LEADS TO 


EXPLOITATION OF WORKERS 
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largely bypass the U.S. hiring process. There is widespread exploitation of foreign workers, and U.S. workers are 
deprived of job opportunities; all workers are subject to lower wages because of the program. The annual cap is set at 
66,000 visas, but riders included in recent appropriations laws and Department of Homeland Security (DHS) regulations 
have amounted to a massive expansion of the program by raising the cap and the returning worker exemption. In FY 21, 
over 180,000 H-2B visas were certified, up from 83,600 just four years before. Congress and the Biden Administration 
must act now to reform this abusive program.


H-2B lowers wages and standards for all workers.
• Companies use the H-2B guest worker visa program to import foreign workers and bypass workers available to work in 


the U.S. in various industries: construction, landscaping, seafood, forestry, hospitality, retail, restaurants, amusement and 
recreation, among others.


• Every year more and more jobs are in-sourced through exploitable foreign labor, leading to depressed wages and lowered 
safety standards for all workers – including those already in the U.S.1  In the top H-2B occupation, Landscaping and 
Groundskeeping, employers pay workers on average 10% LESS per hour by hiring an H-2B worker instead of a worker 
already in the U.S. earning the national average wage for the occupation.2 In construction, H-2B workers are paid more 
than $4.00/hour less.


• Guest workers are at the mercy of their employers and have little recourse against abuse because they are not free to 
change employers. The H-2B program is rife with fraud.3 There have been many documented cases of abuse of H-2B 
employees,4 including human tra�cking.5


H-2B Visas in the Construction and Landscape Industries Harm LIUNA Members
• In the construction and landscaping industries – two of the top industries for which H-2B visas are used – use of H-2B 


visas harms our members. 
• LIUNA has hiring halls and registered apprenticeship programs with trained, experienced, available workers in both of 


these industries. Construction and landscape employers seeking H-2B visas typically just do not want to deal with unions 
and would rather hire captive foreign workers.


The Visa Distribution Process Shuts Out Some Legitimate Employers in Some Industries
• Many employers seeking H-2B workers receive hundreds or even thousands of visas annually, shutting out small employ-


ers who may need these seasonal workers for legitimate purposes to fill actual job shortages.
• Some landscape companies, for example, receive over 1,000 H-2B visas annually.


Congress and DHS have expanded the H-2B program in recent years instead of reforming it to protect 
workers.    


• A set of riders into the FY 2017 omnibus spending bill allowed for an expansion of the program, reintroduced the use of 
private wage surveys, added a returning worker exemption, and limited funding for Department of Labor oversight.


• In past years, some in Congress have included Appropriations riders to allow the Secretaries of Homeland Security and 
Labor to grant additional visas up to double the cap at their discretion and to include the returning worker exemption. 
Since then, the number of H-2B visas has grown from about 86,000 in FY 17 to over 180,000 in FY 21 – more than 
doubling the program with no pro-worker reforms.
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H-2B Positions Certified Since 2014
(OFLC Data)


Fiscal Year Construction Landscaping


2014 2,910 38,845


2015 3,619 42,104


2016 5,237 44,981


2017 4,499 53,938


2018 3,796 67,112


2019 3,369 66,151


2020 3,854 73,948


2021 3,498 68,174
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