ORDINANCE #2017-32C
AN ORDINANCE CREATING Chapter 59, “Bicycles”, of the Borough Code of the Borough of Beach Haven, County of Ocean, State of New Jersey

THE MAYOR AND COUNCIL OF THE BOROUGH OF BEACH HAVEN DO ORDAIN:

PURPOSE
The purpose of this Ordinance is to regulate the use of the bicycles within the Borough of Beach Haven.
SECTION I
Chapter 59, “Bicycles”, is hereby created as follows:
§ 59-1. Riding on sidewalks prohibited.
It shall be unlawful for any person to ride a bicycle along or upon any public sidewalk within the territorial limits of Beach Haven.

§ 59-2. Prohibited cycles.
It shall be unlawful for any person to operate a cycle having more than two wheels on Bay Avenue from Pearl Street to 12th Street.

§ 59-3. Traffic Laws

Riders shall abide by all traffic laws.

§ 59-4. Violations and penalties.
A. Violations. Any person having not yet attained the age of 18 years who violates any provision of this chapter pertaining to bicycles shall also be punished as provided in Subsection B. Any person age 18 or above shall also be punished as provided in Subsection B. Any parent or guardian of any person not yet having attained the age of 16 years whose child or ward shall violate any of the provisions of this chapter shall, on the first violation, receive written notification of the violation; on the second violation, he or she shall be summoned to appear before the Chief of Police or his or her duly authorized representative and shall, upon the third violation by his or her child or ward, be issued a summons as provided in Subsection B.

B. Penalties.
(1) Any person not having attained the age of 18 years who violates any of the provisions of this chapter shall, for the first offense, be reprimanded in writing by the Police Department, with a copy of such reprimand addressed to the parents or guardian of the offender stating the nature of the violation and warning that a repetition of the violation, or any other violation, must be prevented by the parents or guardian, and further advising that a repetition may result in a complaint to the Chancery Division, Family Part of Ocean County and may also result in a complaint against the parent or legal guardian.

(2) Any person not having attained the age of 18 years who commits a second violation of the provisions of this chapter shall be summoned to appear before the Chief of Police or his or her duly authorized representatives and shall then and there have his or her privilege to operate a bicycle in the Borough suspended for such reasonable period as the Chief of Police or his or her duly authorized representative may impose. This suspension shall be enforced by the parent or legal guardian of the person so charged, and the parent or legal guardian shall be summoned to accompany such person not having reached the age of 18 years at his or her appearance before the Chief of Police or his or her duly authorized representative.

(3) Any person not having attained the age of 18 years who violates any of the provisions of this chapter for the third time shall have a complaint made against him or her in the Chancery Division, Family Part of Ocean County, such complaint charging the person with juvenile delinquency. In addition, a complaint shall issue against the parent or legal guardian of such child, and upon conviction of a violation of the provisions of this chapter, the parent or legal guardian shall be fined in an amount not to exceed $100.

(4) Any person having attained the age of 18 years or over who violates any of the provisions of this chapter shall upon conviction be fined not more than $100 or be imprisoned in the Ocean County Jail for a period not to exceed 15 days, or shall suffer both such fine and such imprisonment.
SECTION II
All Ordinances or parts of Ordinances inconsistent herewith are repealed to the extent of such inconsistency.  The Clerk of the Borough is authorized to renumber and/or re-codify any sections affected by such repeal to the extent consistent with this Ordinance.

SECTION III

If any word, phrase, clause, sections, or provision of this Ordinance shall be found by any Court of competent jurisdiction to be unenforceable, illegal, or unconstitutional, such word, phrase, clause, section, or provision shall be severable from the balance of the Ordinance and the remainder of the Ordinance shall remain in full force and effect.

SECTION IV

This Ordinance shall take effect upon publication thereof after final passage according to law.

CERTIFICATION


I, Sherry Mason, RMC, Municipal Clerk of the Borough of Beach Haven, do hereby certify that the foregoing Ordinance was duly adopted on final reading by the Municipal Council of the Borough of Beach Haven at a regular meeting held on the 11th day of September, 2017, a quorum being present and voting in the majority.


IN WITNESS WHEREOF, I have hereunto set my hand and official seal this 11th day of September 2017.
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Sherry Mason, RMC, Municipal Clerk
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