

       
July 14, 2021 


Via email to:  rule-comments@sec.gov 


RE: File Number SR-FINRA-2021-015 
   
We are grateful to the SEC for the opportunity to comment on Release No. 34-92183; File 
No. SR-FINRA-2021-015. Our firm responded to FINRA’s request for comments on its 
proposed rule change to amend Rules 1210 (Registration Requirements) and 1240 
(Continuing Education Requirements), and although some of our comments were 
acknowledged, we do not believe that proper consideration was given to the issue of 
licensing continuance under certain circumstances. 


First may we offer kudos to FINRA for recognizing that the Regulatory Element could be 
modified to allow for registered individuals to maintain their licensing for more than two 
years after they become inactive, as long as they participate in Continuing Education. We 
do believe that Continuing Education is essential in keeping registered individuals aware 
of regulations that they must abide by as registered persons, keeping abreast of new and 
amended rules, and reinforcing the essentials of the lines of business they engage in and 
their client base. For those individuals that are formerly licensed, but who would like to be 
able to be relicensed without taking examinations, we agree that likewise that they should 
be kept abreast of new and amended rules. One way of doing that would be through 
annual Continuing Education.  


As mentioned in our FINRA Comment Letter, other professions, such as the medical 
profession, accountants, and attorneys, do not set limitations on the effectiveness of their 
licensing. A medical doctor may not practice clinical medicine but may choose to work in 
research or for a pharmaceutical company, and yet, through continuing education, can 
maintain their lifetime medical license. Is financial acumen any more important than 
medical acumen?  


Our contention comes from the fact that FINRA is not recognizing certain basic concepts 
pertaining to cumulative knowledge, years of experience and varying working situations. 
If one has been in our industry for say 30 or 40 years, would it not be advantageous to 
offer them a continuance of their licensing without the need for re-examination, even if 
they have not been registered with a firm for 7 or 10 years?  Wouldn’t their expertise allow 
them to function effectively within the industry? Is this not the rationale behind the change 
in the Regulatory Element requirements? On the contrary, if someone is continuously 
licensed in the industry, it does not necessarily mean that they have used the knowledge 
associated with their licensure.  Does licensing necessarily protect the public in all 
circumstances? 
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The two authors of this letter have each been involved in the industry for more than 40 
years. We both have imbedded in our minds the rules and regulations we have been 
adhering to during those years. We can even remember when we used to be 
“grandfathered” on the Continuing Education Requirements because of our longevity in 
the industry.  We both acknowledge and adhere to current regulations, while 
remembering and practicing what we have learned over the past decades. Why not permit 
us to be licensed without the restraint of an arbitrary number of years? We still know how 
to ride bicycles, even though neither of us might have done so since our youth!  


This leads us to our second point of contention regarding the suggested five-year 
limitation on securities licensing. FINRA has not sufficiently addressed the licensing of 
individuals who were previously registered with a broker-dealer and have crossed over to 
the “other side” (no, not the dark side, but the “buy side”). These individuals are still 
actively involved in the securities industry as traders or performing research. Equally, 
what happens to individuals who are actively involved in the securities industry through 
working at a “home office” or through a money manager or investment adviser?  Do these 
activities not deserve the recognition of being “actively” involved in the securities industry, 
and therefore, the limitation should not apply? We strongly believe that licensure should 
be open to individuals not associated directly with the broker-dealer community such as 
regulators, outside auditors and lawyers. They too should be able to maintain their ability 
to register without retaking examinations and to do so without any time limit, so long as 
they comply with the Continuing Education requirement.  


We respectfully submit to the SEC that FINRA should consider grandfathering or 
“waiving” the requirement for re-licensing after not being registered with a broker-dealer 
for more than five years for those individuals that are actively involved in the securities 
industry in a related capacity, as well as for individuals that have been registered and 
involved in the industry for 30-40 years. We believe that in not doing so, this discourages 
highly trained individuals from rejoining an industry for which they are well-qualified for, 
without having to take examinations (some of which did not even exist when they first 
joined the industry), or applying for a waiver, (which is an onerous task for anyone to 
apply for and likely fall prey to subjective reasoning of the waiver coordinator). 


In response to FINRA’s comment, “Therefore, in the interest of consistency and promoting 
registration efficiency, the proposed rule change provides individuals a maximum of five 
years in which to reregister, which will still serve the diversity and inclusion goals” we 
respectfully state that registration efficiency has nothing to do with FINRA’s stated goals 
of diversity or inclusion and is not representative of its primary goal of market integrity 
and customer protection. Any licensed individual, regardless of race, religion, gender, 
sexual preference or any other attributes would be subject to the same multi-year 
limitation, therefore, having no relationship to diversity or inclusion.  As we stated in our 
FINRA comment letter, individuals should be judged on their merit, their integrity, and 
their qualifications. Usually, these have no expiration date!!   
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We suggest that you urge FINRA to reconsider the five-year limitation on re-entry into the 
securities industry as it pertains to individuals actively involved in the industry, though not 
necessarily through registration with a broker-dealer, and for individuals who have proven 
their worth and knowledge through decades of licensing or involvement within or outside 
of the industry.   


 
We are happy to discuss any of our remarks with others.  Please do not hesitate to contact 
us. 


Peggy E. Chait, pchait@integrated.solutions, 212-897-1698 
Howard Spindel, hspindel@integrated.solutions, 212-897-1688 
 


Very truly yours, 


                                  


Peggy E. Chait        Howard Spindel 
Managing Director        Senior Managing Director 


 






